Noteworthy issues raised in the complaints handled by the Human Rights Department in 2012
Residence permits for Family Members of Greek and European Citizens

The residence permit of third country nationals who are family members of Greek or E.U. citizens has been the subject of numerous complaints lodged with the Ombudsman over the years. Law 3907/2011 addressed the issue for spouses and family members of Greek citizens, allowing for the granting of residence permits for humanitarian reasons which can then be renewed for family reunification. These provisions do not cover third country nationals who are family members of E.U. citizens residing in Greece. Also, under Law 4071/2012, an application for a residence permit by family members of Greek and E.U. citizens no longer requires proof of legal entry or previous legal residence in the country.


Irregular Migration and Refugee Protection

The overall management of irregular migration remains problematic at every stage from the time of entry of third country nationals to Greece. In addition to their questionable legality and the risk of violation of fundamental rights, these practices deeply harm the notion of asylum per se. The newly founded Immigrants’ Detention Centres have been the subject of a coordinated investigation by the Ombudsman, aimed at ascertaining the legal basis of their operation, as well as their actual contribution to the effective management of this issue. In this context, the Ombudsman carried out, ex officio, on-site inspections of the detention centers at Amygdaleza, Corinth and the Attica Alliens Directorate. The establishment of an external monitoring system in the return procedure of third country nationals (which has been assigned to the Ombudsman under Law 3907/2011 but not yet implemented), is of the utmost importance. The Ombudsman is already cooperating with the competent national and European institutions in order to draw on their experience on this issue. 


Greek citizenship Issues of minors

The Ombudsman intervened in many cases of foreign minors (or minors who acquired Greek citizenship), who face the refusal of Greek public services and serious delays in the administrative process for their integration into Greek society. The Ombudsman mediated successfully in the case of: a) Hellenisation (initially denied) of the surname of a child who had acquired Greek citizenship, b) a child whose father was Greek, paternity was legally recognized, but the Department of Citizenship refused to determine the Greek citizenship of the son, due to misinterpretation of current framework.
Security and the Correctional System: Leave of absence for Detainees

The Ombudsman received a considerable number of complaints from prisoners in the correctional facility of Larissa, concerning permission to leave prison for short periods of time. In order to investigate these complaints, the Ombudsman requested detailed information from the prison facility, including number of leave applications submitted and their outcome, as well as the actual decisions issued. From the study and analysis of these decisions it was found that the rejections were not adequately justified and requirements, not included in the law, were invoked. The Ombudsman called for decisions to be justified on an individual basis and that they be founded on criteria set out in the law.  It was also pointed out that the absence of other family members residing in Greece should not be considered grounds for immediate dismissal of an application. The Justice Department forwarded the Ombudsman’s observations and recommendations to the correctional facilities and requested that the law be properly implemented.

Problems in the collaboration between the Greek Police and other Public Authorities

The problem of inaccurate entries in police records of wanted persons can only be resolved through the systematic collaboration and sharing of information between judicial authorities and the police. This cooperation, however, seems to be still in its infancy. An indicative case handled by the Ombudsman involved a citizen who had been released from prison on condition of appearing, on a regular basis, at the police station in the area of his residence. Following the time period set, during which time he had fulfilled this obligation, he was arrested and detained for 12 days as a fugitive for failing to meet the imposed conditions. The investigation revealed that the original document concerning his obligation to appear at the police station of his residence had mistakenly been sent to a different police station. However, despite the resolution of the case and his eventual release, police records continued to include him in the fugitives list. As a result, following his release, he was twice transferred to police stations on the basis of this mistaken entry. The police authorities assured the Ombudsman that the erroneous entry would be erased. The Ombudsman further demanded that compensation be given to the individual for unjustified detention.


Similar problems were observed, related to the Greek police’s entrenched suspicion of other public authorities in terms of their carrying out their duties correctly and the deluded certainty that it (the Greek police) can and is entitled to replace them. For example, police authorities have used the process of issuing passports as a means of updating or “correcting” other records in public registers. In practice this means that citizens’ passport applications may be rejected on the basis of disparities between other public records or data, even when these entries do not pose any doubts as to the applicant’s identity, thus forcing citizens to change or update all other entries before a passport is issued. Disparities invoked by the police include reference to the place of birth by its former name (e.g. "Sacred City of Messolonghi" instead of "Messolonghi") or a country that no longer exists in the same form, has merged, been divided into smaller states or has been renamed (e.g.  "Yugoslavia", "West Germany"). Also, the slightest difference in spelling of the name, surname or middle name, as it appears in ID cards and municipal registries, may result in the refusal to issue a passport. This rigid practice forces citizens to endure lengthy and sometimes costly procedures as, for example, when a certificate needs to be corrected without allowing the issue of a passport in the interim. In actual fact, in most cases, the disparities or errors in official documents are often the fault of the administration, often of the police itself. The Ombudsman’s proposals for a more flexible system which would involve the issue of a passport with a simultaneous written reminder of the obligation for subsequent correction of other records, has been denied by police authorities with vague and poorly substantiated arguments concerning the prevalence of security concerns.
