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From March 2008 till today, the GO has received more than 130 complaints from working mothers, with regard to the conditions and procedure of granting the additional maternity protection leave and benefit (hereinafter referred to as “amplb”) from the Manpower Employment Agency (OAED). 
The provisions of article 142, L. 3655/2008 establish a six-month additional maternity protection leave and the related benefit, after the end of maternity leave and the 3,5-month parental leave provided by article 9 of the National Collective Labour Agreement of the years 2004-2005. 
During the 6-month period of amplb, the employee receives a monthly benefit equivalent to the minimum monthly wages of OAED. 
As far as the beneficiaries are concerned, this amplb is granted only to mothers working in businesses of the private sector and insured at IKA Social Insurance Institute. The Ministerial Decree no 33891/606/08/9-5-08) by the Minister of Employment and Social protection defined the framework of implementation of the aforementioned provisions of the law. 
During the investigation of the large number of complaints mentioned above, the Ombudsman detected numerous problems, deriving from: 
· The administrative procedures from granting the amplb by OAED
· The exemption of large categories of working mothers, based on legal construction of the provisions
· The existence of legislative voids in the law aw well as the ministerial decree

Several problems of the administrative procedures have been successfully dealt with, after the Gender Equality Department’s two meetings with representatives from the relevant Departments of the public services involved (in March 2009 and June 2010). 
Moreover, in September 2009, the amplb was expanded to hotel employees, following the Ombudsman’s intervention. 
The remaining problems detected are still unresolved, due to the fact that their solution demands new legislation or revision of the perception and the legal construction adopted by the administration, as they are depicted in the existing circulars.
Therefore, the Ombudsman, having completed its investigation on the issue, has proceeded to drafting a special report which incorporates its entire experience so far; on 26.10.2010 said report was sent to the Chairperson of the Parliament, the Prime Minister’s Bureau, and the offices of all Ministers associated with the issue. 
   

We would like to summarise the main propositions proposals of the Ombudsman included in the report as follows:
· Amendment of the ministerial decree as far as the period of filing applications is concerned, which would enable the beneficiaries to file the relevant applications two months before the end of maternity and parental leaves that precede the amplb. This would be helpful both to the beneficiaries and to the OAED services;
· The Ombudsman deems that leaving out of the amplb mothers working in businesses owned by relatives is unlawful, as they fulfill all requirements of the law, as beneficiaries of maternity benefits from and additional maternity benefits from OAED;
· The Ombudsman deems that ruling out of the amplb those categories of working mothers not falling under the provisions of article 9 of the National Collective Labour Agreement of the years 2004-2005 with regard to the 3,5-month parental leave, should be revised. The Ombudsman has already drafted a Finding Report on this issue, where we propose to the administration to file for a formal opinion of the Legal Council of the State as far as the proper legal construction of the provision is concerned.
· The Ombudsman deems that the exclusion of mothers working under private law employment contracts (open-ended or fixed-term) in agencies of the State, the Local Government and the legal entities of public law, constitutes an unjustified differentiation between working mothers of the same status. The Ombudsman proposes settlement of the disparity by analogous implementation of the aforementioned provisions. 
· The Ombudsman has also expressed its concern with regard to the lack of insurance for illness of the beneficiaries during the period they receive the amplb.The Ombudsman strongly advises the introduction of new legislation under which the beneficiaries of the amplb will be covered for illness. The Ombudsman recollects that a similar lack of coverage for unemployment purposes during the period the beneficiaries receive the amplb, was resolved by OAED in 2010.
